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Attorney Docket No: 36218-624 

I hereby certify that this correspondence is being deposited with the United States Patent Office via facsimile to 
(571)273-8300 on: 



The Petitioner (the Patent Owner, Warrior Sports, Inc.) hereby submits this Petition 
under 37 C.F.R. §1 .181 for reconsideration of the August 6, 2008, decision by the Office of 
Petitions (the "Decision"). It is requested that the Decision be reversed, that the Petition 
for Reactivation of U.S. Reissue Patent No. RE 38,216 be granted and that the RE '216 

patent be reactivated. 

The August 6, 2008, Decision denied the Petitioner's request to reinstate the RE 
'216 patent for two reasons: (1) lack of medical documents relative to Ms; Ford's illness; 
and (2) lack of information relating to the checks and balances of the docketing system 
and procedures at Artz & Artz. 

As to the medical documents, the Petitioner is submitting herewith the Death 
Certificate of Ms. Ford (Exhibit A), a Declaration of Dr. Tania Little (Exhibit B), and 
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documents specifying symptoms of Ms. Ford's illness (Exhibit C). 1 These are the medical 
documents referred to in the attached Declarations of John S, Artz dated January 7, 2008 
(Exhibit D, 1116-17) and August 29, 2008 (Exhibit E r fl1, 3-4). 

As to the information concerning the docketing system and procedure, the Petitioner 
is resubmitting herewith the January 19, 2007, Declarations of John A. Artz (Exhibit F) and 
John S. Artz (Exhibit G). These Declarations were previously filed in this case and show 
that the Artz & Artz firm had a highly reputed computerized docketing system and a well- 
established docketing procedure that were fully functioning and provided excellent 
protection and checks and balances for the patent properties of their clients. See, in 
particular, Exhibit F, fl3-8 and Exhibit G, Tf10-15 and 17-20. Ms. Ford, like all of the other 
secretaries and assistants at Artz & Artz, were trained as to the payment of maintenance 
fees and were supervised relative to them (Exhibit G, T|9, 11-14). As to the RE 38,216 
maintenance fee payment, John S. Artz specifically instructed Ms. Ford to make the 
payment and then followed up and was told by Ms. Ford that the payment had been made 
(Exhibit G, V 6-1 9). 



1 All of these documents are marked "confidential" and are being submitted under 
seal for protection of the privacy of Ms. Ford. It is requested that these documents be 
expunged from the record after a decision on the Petition has been made. 
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In view of the foregoing and attached Exhibits, a reconsideration and reversal of the 
August 8, 2008, Decision is respectfully requested. 

Respectfully submitted, 
DICKINSON WRIGHT 




By: V, 

John A. Artz 
Reg. No. 25,824 
38525 Woodward Avenue 
Suite 2000 

Bloomfield Hills, Ml 48304-5092 
Phone: (248)433-7200 



Dated: April 15, 2009 

BLOOMFIELD 36218-624 982172v2 4/14/2009 
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EXHIBIT A 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OB MICHIGAN 



WARRIOR SPORTS, INC, 



JONATHON W. DUD AS, 



Defendant* 



^ k RECEIVED 

CENTRAL FAX CENTER 

APR I 5 2009 



Case No. 



DECLARATION OF PR- TANIA LITTLE 



I* Tania Little, depose and say: 
1. I am a doctor spedaiiziiig in i 



diseases and have been asked to provide my 



F«d and; the period 



opinion concerning the circumstances sinionrjdiag the death of Ms. La 
leading up to her death. 

2. I live in West Bloomfield, Michigan, am married and have four young 
received a D.O. degree in 1998 

Health -from Thfe TTniverniiy <if MMrigmv I did a fellowship in infectious diseases St the Detroit 



•■•in 



children- I 

Michigan State University along with a Masterp in Pqblic 



Medical Center in Detroit, Michigan* specializing in infections ^gftftseft. 



3. I am Board Certified in both infectious diseases and internal mtfHn^ and 
specialize in infectious diseases. I practice out of Providence Hospital in Southfield, Michigan, 



4. During my fellowship and 
patients with the Human I 
Syndrome (AIDS), 



practice, I have given care to several hundred 
ency Vims (HIV) and Acquired 1™^^ [Deficiency 



I v. 
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( 



5» HIV is the virus that causes AIDS. More specifically, when, a persons' immune 



y i j 1 1 m 



system is attacked by the HIV virus over time the GD4 cell count drops. Once the CD4 cell 
Ms below 200, thea the hidhri^ 

6. Persons who initially are infected with HIV may hacro flu-type symptoms for a 



short period of time and then go though a long period of time when the symptoms disappear as 
the bodies' fa*™™** system fight back. These periods vary in length and can be extended by HIV 
medications. However, without proper treatment most individuals inflicted With HIV will 



_ -ess to AIDS, 

7. HIV-infected people can remain healthy for long periods of time and can cany on 

widi their writ in a normal way* 

8. I have been advised of the circumstances surrounding Ms, Latttia Ford' s last year at 
her place of employment, Artz & Artz, acid hesr death. I have also reviewed her Death Certificate 
which indicates Ms P™d had ten infected with HTV fig a minimum of at least four y^ars. 



9. Ms. Ford, as I have been advised, made a clerical mistake in October 2004, 



left 



employ of Artz & Artz in March 2005, entered a hospital a month or two thereafter, and died in 
July 2005. I have also been advised that Ms. Ford* s mother, Annie Huhbaxd, advised Artz & Artz 



that Ms. Ford died of a "brain i 
10. I have been 



after Ms. Ford entered the hospital in May or June 2005, 



that Ms* Ford' s mothff*v Anne Hubbard, advised that Ms* Ford had been suffering 



terminal 



illness for a few years and that it had become fetal in the fell of 2004. 

4 

11* I have beea advised that efforts to obtain pennisskm from Ma* Ford's husband, Say 
Ford, to review or secure copies of bar medical records have not been successful. The Medical 
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records would disclose more Hiformatfon regarding Ms. Ford, such as if the HEV virus had 



12. HIV and in particular if progressed to AIDS can cause multiple neurological and 
psychological deficits. AIDS patients often suffer from depression, confusion and mild d e menti a . 
In addition, deftreflftftd cMmc^?tftoa and memory loss me typical symptoms of patients with HIV 
ifeelf and m* ™>*y aracgrhated with &b progression of the disease. Infections of the h ram octt rr in 
AID S inflicted individuals and may become tanninaL 
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HIV Symptoms 

Welcome to hlvsymptoms.org, comprehensive HIV information site, Providing 
HIV symptoms information is the main focus of this site but there is a lot more 
information here on HIV and AIDS. 



Please note that the only way to make sure whether you have HIV or AIDS Es HIV testing for HIV 
maasfiD. Please don* rely on HIV symptoms to know whether or not you are infected with HIV 
TTiere Js a possibility that you dont show any of the HIV symptoms but can still be infected wrth 

HIV/ AIDS. 

i 

Please see the following links for more information on HIV symptoms: 

• HIV Symptom Free Period 

• HIV Early Symptoms 

• Symptoms of AIDS 

• Later symptoms of HIV 

Just to summarize, following are the main HIV symptoms: 

1- Ra ffq walgrrt Ins^ 

2. Dry cough 

3. Recurring fever or profuse night swpaft j 

4. Profound and unexplained fatigue 

5. WolJen rympft glands in the armpits, groin, or neck 

6. Diarrhea that lasts for more than a week 

7. White spots or unusual blemishes on the tongue, in the mouth, or In the throat 

8. Pneumonia 

9. Red, brown, pink, or purplish blotches on or under the skin or inside the mouth nose or 
eyelids ' * 

10. Memory loss, depression, and other neurological disorders 
Please read the complete AIDS Symptoms progression. 



http://www.Mvsymptomsonime.com/ 
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fcMD 



Beaer infortndliun. Better health. 
Article Link' - / 



Ail Subchapter Articles: 



Many people do not develop symptoms after getting infected with HIV. Some people have a flu-like illness 
within several days to weeks after exposure to the virus. They complain of fever, headache, tiredness, and 
enlarged lymph glands in the neck. These symptoms usually disappear on their own within a few weeks. 

Following initial infection, you may have no symptoms. The progression of disease varies widely among 
individuals. This state may fast from a few months to more than 10 years. 

During this period, the virus continues to multiply actively and infects and kills the cells of the immune 
system. The Immune system allows us to fight against the bacteria, viruses, and other infectious causes. 

The virus destroys the celts that are the primary infection fighters, called CD4+ or T4 cells. 

£ v : Once the immune system weakens, a person infected with HIV can develop the following symptoms: 

Lack of energy 

Weight loss 

Frequent fevers and sweats 
Persistent or frequent yeast infections 
Persistent sJ^n r.wMvss. or flaky skin 
Short-term memory loss 
Mouth, genital, or anal sores from herpes infections, 

AIDS is the most advanced stage of HIV infection. The definition of AIDS includes all HIV-infected people 
who have fewer than 200 CD4+ cells per microliter of blood. The definition also includes 26 conditions that 
are common in advanced HIV disease but that rarely occur in healthy people. Most of these conditions are 
infections caused by bacteria, viruses, fungi, parasites, and other organisms. Opporu/nisti.-r infections are 
common in people with AIDS; Nearly every organ system is affected. Some of the common symptoms 
include the following: 

[ Cough and shortness of breath 




http y/www, webmd.com/Wv-aids/guide/hiv-symptoms 
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Seizures and lack of coordination 
Difficult or painful swallowing 

Mental symptoms such as confusion and forgetfulness 
Severe and persistent diarrhea 
Fever 
Vision loss 

Nausea, abdominal cramps, and vomiting 
Weight loss and extreme fatigue 
Severe ni^sCHc-.hwi; with neck stiffness 
Coma 

People with AIDS are prone to develop various cancers such as Kaposi sarcoma, . »:rvK.;i . ^ :-.er, and 
cancers of the immune system known as lymphomas. Kaposi sarcoma causes round, brown, reddish or 
purple spots that develop in the skin or in the mouth. After the diagnosis of AIDS is made, the average 
survival time has been estimated to be 2-3 years. 

WebMO Medical Reference from eMedidneHoattri 
© 2007 WebMO, Inc. All rights reserved. 



HiV 3 AIDS GuiC< 

Symptoms & Types 

fj! ■ :■ :m* *— i! " *■'■ ' : r? S f r . 

Sue iicn A Resources 



http://www , webmd.com/hiv-aids/guide/hi v-symptoms 
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HIV/ AIDS Symptoms & Complications 



c 



HIV Infection 

Once the HIV virus has entered the body, the immune system comes under attack. The HiV virus mu! 
lymphocytes (T-cells), which are the white blood cells responsible for the coordination of the entire im 
progressively over time and becomes susceptible to opportunistic infections. 

As more serious symptoms and complications appear, the HIV infection may then meet the 
official definition of AIDS: a positive HlV~antibody test and either the onset of an "AIDS-defming" 
infection or cancer (see below), or a CD4 lymphocyte count of 200/ml or Jess {a normal count 
ranges from 600/ml to 1000/ml). 

HIV Symptoms 

Initial infection with the HIV virus may produce no symptoms. The length of time between initial 
HIV infection and the development of AIDS varies greatly and some people may remain without 
symptoms for years. Even if a person does not have symptoms, they can still transmit the virus to 
others. 

It is common to develop a brief flu-like illness 2 to 6 weeks after being infected. The symptoms 
may include fever, headache, sore throat , swollen lymph glands, and a rash. These symptoms * 
are similar to many other diseases and may not be recognized as HIV infection. 

Many people remain symptom free for 8 or 9 years but during this time the virus continues to multiply 
Centers for Disease Control (CDC) suggests the following may be warning signs of HIV infection but ca 
related to other illnesses and that only an HIV blood test can be used for an accurate diagnosis: 

Rapid weight loss 
Dry cough and shortness of breath 
Recurring fever or profuse night sweats 
Profound and unexplained fatigue 
Swollen lymph glands in the armpits, groin, or rieck 
Diarrhea that lasts for more than a week 

White spots or unusual blemishes on the tongue, in the mouth, or in the throat 
Pneumonia 

Red, brown, pink, or purplish blotches on or under the skin, or inside the mouth, nose, or eyelid 
Memory loss, depression, or other neurological disorders. 

During the last phase of HiV, which can occur up to 10 or 11 years after the initial infection, the immui 
making the body highly susceptible to a large number of bacterial, viral r fungal and parasitic (opportur 
of these infections may include: 

^ • Shaking chills or fever higher than 1 0O F for several weeks 



htlp://www,drags.com/aids-symptomsiitmI 
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• Soaking night sweats 

• Dry cough and shortness of breath 

• Chronic diarrhea 

• Persistent white spots or unusual lesions on the tongue or in the mouth 

• Persistent headaches 

• Blurred and distorted vision 
» Weight ioss 

• Persistent, unexplained fatigue 

• Swelling of lymph nodes for more than 3 months. 

People with HIV infection are also at greater risk of developing certain cancers, especially Kaposi's sarc 
Children who are HIV positive often fail to gain weight or grow normally. As the disease progresses, th* 
mental development. They may also develop cerebral palsy. In addition children are susceptible to the 
may have severe forms of common childhood illnesses such as ear infections (otitis media), pneumoni< 

AIDS Symptoms 

The symptoms of AIDS are primarily the result of infections (called opportunistic infections) that do no 
healthy immune systems. In order for a patient who is infected with HIV to have AIDS, the immune syst 
of the immune system damage is measured by a CD4 lymphocyte count- If a person infected with HIV I 
are said to have AIDS. 

The Centers for Disease Control (CDC) considers the following list of conditions as "AIDS-defining". Ma 
symptoms may develop iri addition to those listed here: 

Tuberculosis (TB) 

Tuberculosis is the most common opportunistic infection associated with HIV worldwide. Tuberculosis 
bacterium that predominantly affects the lungs, but it can spread through the blood and lymph nodes 

TB causes a long-term cough that may produce blood and may also cause fever, weight loss and night 
HIV no matter what the level of their CD4 count, which means that TB can often occur years before oth 

Everyone who is HIV-positive should have a simple skin test for TB. If the test is positive, a chest X-ray 
infection is active. If the TB is not active, preventative treatments are available. 

Tuberculosis is more worrisome than many other opportunistic infections because of the ease with whi 
from one person to another. Multidrug Resistant-Tuberculosis (MDR-TB) is resistant to traditional trea* 
peopie with HfV and AIDS. 

Anyone with HIV can get Tuberculosis but it is more likely to occur in those with CD4 counts of less th< 
Herpes Simplex Virus (HSV) 

Herpes Simplex Virus, which usually causes genital herpes, may be transmitted during unprotected se> 
skin in the genital area and later sores that erupt and ooze and bleed. Although these sores eventually 
causing the same symptoms. The symptoms of HSV are more severe in people with HIV and the sores r 
isn't life-threatening in adults, but It may cause brain damage, blindness or death in infants infected 



http://www.drags.com/aids-symptomsiitnDiI 
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Anyone with HIV can get Herpes Simplex, regardless of their CD4 count. 
Candidiasis 

Candidiasis (Thrush) is a yeast infection of the mouth or genitals and Is a very common HIV-related rnf 
and a thick white coating on the mucous membranes of the mouth, tongue, vagina or esophagus (Cam 
especially severe symptoms in the mouth or esophagus, which can make eating painful and difficult. C 
esophagus is considered "AlDS-defining". 

Anyone with HIV can get Candidiasis but it is more dangerous in those with CD4 counts of less than 2C 
Non-Hodgkln's Lymphoma (NHU 

Non-Hodgkin's Lymphoma is a cancer of the lymph giands originating in the lymphocytes, a type of wl 
NHL usually starts in the lymph nodes but can also start in the liver, lungs or gastrointestinal tract. Tht 
(usually painless) lymph nodes in the neck, armpit or groin. Other symptoms include fever, night swea* 
aches, and sometimes coughing, difficulty breathing and chest pain 

Anyone with HIV can get Non-Hodgkin's Lymphoma but it is more likely in those with CD4 counts of le 
Salmonellosis 

Salmonellosis (food poisoning) is an infection caused by the salmonella bacterium, which is contracted 
Symptoms include severe diarrhea, fever, chills, abdominal pain and sometimes vomiting. The risk of c 
hand washing and by cooking meat and eggs thoroughly. 

Anyone with HiV can get Salmonellosis, regardless of their CD4 count. 

Q. Bad llary Angiomatosis 

Baciliary Angiomatosis fCat Scratch Disease") Is an infection that first appears as purplish to bright rec 
Kaposi's sarcoma). As the infection progresses, symptoms include fever, sweats, chills, poor appetite, 

Anyone with HIV can get Baciliary Angiomatosis, but it is more likely in those with CD4 counts of less t 
Viral Hepatitis 

Viral hepatitis is a viral infection of the liver. Symptoms include yellowing of the skin and the whites 
abdominal pain, loss of appetite and diarrhea. There are several types of hepatitis, but the most comm 

Hepatitis A ts contracted from contaminated food and water and through poor hygiene. Hepatitis B is c 
of Hepatitis B infection are also at risk of Hepatitis C infection. Hepatitis B and C can lead to chronic in 
Complications such as cirrhosis or liver cancer. 

Anyone with HIV can get Viral Hepatite, regardless of their CD4 count. 
Human Papillomavirus (HPV) 

Human Papillomavirus is one of the most common causes of sexually transmitted disease. Some types 
others cause warts on the genitals. HPV infection is especially serious because it puts women at risk of 
in women with HIV. 

Anyone with HIV can get Human Papillomavirus but women with CD4 counts of less than 500/ml are rr 
in the cervix. 

Cryptosporldiosis 

Cryptosporidiosis is an infection contracted by ingesting contaminated food or water. The parasite gro 
http^/www.dmgs.com/aids-symptoms.litnil 
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cause severe chronic diarrhea. 

Anyone with HIV can get Cryptosporidiosis, however it is particularly dangerous for those with a CD4 c 
Pneumocystis Carinii Pneumonia (PCP) 

Pneumocystis Carinii Pneumonia (PCP) is the most common opportunistic infection that occurs with At[ 
causes the PCP infection is spread though breathing or coughing. Symptoms include persistent cough, 
may become blue), fatigue, and weight loss. 

PCP is particularly dangerous for those with a CD4 count of less than 200/ mL 
Kaposi's Sarcoma (KS) 

Kaposi's sarcoma is the most common AIDS-related cancer. It is a tumor of the blood vessel walls. Cor 
lesions on the skin and in the mouth. The first spots, sores or bumps usually appear on the face, nose, 
lesions vary from pirrhead size to the size of a large coin and may be painless. Sometimes the skin fes*' 
sores in the mouth or throat may cause eating or swallowing problems. Kaposi's sarcoma can also affe 
digestive tract, fymph nodes and Jungs* 

Anyone with HIV can get Kaposi's Sarcoma, but it is more likely in those with CD4 counts of less than 1 
Cryptococcal Meningitis 

Cryptococcal meningitis, caused by a fungus, is the most common central nervous system infection as: 
inflammation of the membranes and fluid surrounding the brain and spinal cord (meninges). Symptom 
and sensitivity to light. Meningitis is a serious disease that can cause severe complications and even pr 

Cryptococcal Meninges is particularly dangerous in those with a CD4 count of 50/ml or less. 
Toxoplasmosis 

Toxoplasmosis, caused by a parasite spread primarily by cats, is the most common cause of brain lesk 
where toxoplasmosis often leads to encephalitis, an infection of the brain. Symptoms may include diso 
difficulty walking or speaking. 

Toxoplasmosis is particularly dangerous in those with a CD4 count of 50/ml or less. 
Progressive Multifocal Leukoencephalopathy (PML) 

Progressive Multifocal Leukoencephalopathy is an extremely serious viral disease of the brain, PML cau 
functions. Symptoms vary and may include speech problems, weakness on one side of the body, loss c 
or leg. PML is a late-stage disease that occurs only when the immune system is severely damaged. 

Mycobacterium Avium Complex (MAC) 

Mycobacterium Avium Complex is a common AIDS infection caused by a bacterium related to tubercuk 
infection of the respiratory tract but r in advanced HIV or AIDS, a systemic infection can affect almost ar 
marrow, liver or spleen.MAC causes nonspecific symptoms such as cough, fever, night sweats, weight i 

MAC is particularly dangerous in those with a CD4 count of 50/ml or less. 

Cytomegalovirus (CMV) 

Cytomegalovirus infection is a viral infection that can affect almost any organ system. A healthy immur 
therefore remains dormant in the body. If the immune system weakens, the virus resurfaces. Symptom 
nodes and pain in the muscles or throat. CMV can cause damage to the eyes (retinitis), digestive tract ( 



http://www.drugs.com/aids-symptoms-html 
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(hepatitis), or other organs, 

CMV is particularly dangerous in those with a CD4 count of 1 00/ ml or less. ' 

Other Conditions and Complications 
Wasting Syndrome 

Extreme weight loss and anorexia caused by HIV. 



Worsening and slowing of mental function caused by HIV. I 
Also see: AIDS/HIV Overview | Preventative Measures i Treating HfV j Treating Complications 
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HIV/AIDS - Earfy Symptoms of HIV Infection 

AJDS, one of the deadliest pathological condition, human race has ever seen can be hard to 
efiagnose by mere recognizing Early Symptoms of HIV Infection. However, immediate 
Oagnosttc tastes can be taken and should be monitored regutarty if you witness such 
symptoms*.. 




What is AIDS? 
AOS stands for Acquired 
Immuno Deficiency 
Syndrome, ft is caused by a 
virus catted HfV; it stands for 
Human Immunodeficiency 
Vims. 

HIV attacks the key ceHs in 
the human body* which fights 
infections. The CD4+TCefls 
are part of the immune 
system in a human body 
which fights various cancers 
and infections. After the 
attack of HIV on CD4+T cells, 
the Immune system is no 
longer capable of fighting 
diseases caused by micro 
organisms. There is a 
substantial, loss of the 
number of CD4+T cells and 
this makes the human body 
very vulnerable to cancers of 
any form. 

Difference between HIV & 
AIDS 

The term AIDS is an 
advanced stage of HIV 
infection, when there is 
substantia! damage to the 
immune system. A person 
with HIV infection is does not 
necessarily get AIDS. When HIV 
absolutely no cure from AIDS, 




Enlarge Image 

-esses to AIDS r it is a deady fflness and there is 



Half the people who are affected by HIV develop ADS within 10 years after becoming 
affected. This time varies from person to person, and many other factors like his 
health status and life style. A person is said to be affected by AIDS if the CD4+T cells 
are below 200 in number (healthy person has about 1000 CD4+T cells). 

There are more than two dozen AIDS associated conditions, and if any one of these 
conditions is found, the person is said to be affected by AIDS. 

How is the HIV infection established in our body? 

The Immune-system cells called dendritic cells begin the process of infection. After 
exposure, these oeDs may bind to and carry the virus from the site of infection to the 
iymph nodes, where other immune system cells become infected. When HIV 
encounters CD4+ cells, a protein called gp120 that protrudes from HIVs surface 
recognizes the CD4+ protein and binds tightly to it Another viral protein, p24 forms a 
casing that surrounds HJVs genetic material. This genetic material is responsible for 
infecting the cells, producing new viruses and cause disease. 

How does HIV spread?. 



http://www.buzzle.c<^ 
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.VSexiiallrrtercouree: Thisisttie most common method of spreading the HIV 
_ irtxton^urvng sexual contact, HIV can enter a body threughthe frr^g of vagina 

C T*"™, orn ! olJth - AlthotJ 9 h «* "° evidences ofHIV beinglpread bT' 

v sal1 ^' rt l L a ?* sed not to **** ^ of** 1 mouthed kiss. There are possibles of 

contact with blood through cuts or sores in mouth. 

2. Direct Contact with Infected Blood: By use of illegal drugs, when needles or 
aC^^S)^ ^minute quantities of affected blood. HIV can be spread, 
^through btoodtransfus>ons. if there is any negligence in the heat treatrnentof the 
blood before transferring from one patient to another OTe 

1 From an Infected Mother to her unborn Child; Women transmit HIV throuoh their 

H^X^r?* 9 ^? bi 7 1 '. TOs 090 to * mother takes tr^Xi 

"'Y^ ^ ° r ^dovudine dunng pregnancy. The risk is further reduced if by 
delivering the baby by Cesarean section. n V J 

HIV can also spread to babies through the breast milk of infected mother. 
How Can HIV not spread? 

Touching or hugging sharing household hems like utensils, towels, beddings, contact 
with sweat or tears, sharing facilities Gke swimming pools. saunasTbot tubsTor toBete 

wi* HIV infected persons do not" spread the mfectton. w can orty" 
be transmitted through intimate contact with infected blood or body fluids. 

Although sharing items like utensils, towels are harmless, it is recommended that you 
dont share razors and tooth brush. you 

Symptoms of HJV & AIDS 

People infected with HIV show a few symptoms for a few years, but durfno 

SEE! 0 ? - ? P ^° d ' H ' V te muW PV"8 fast, infecting and killing ceils in the immune 
/ system. As the immune system weakens, the symptoms begin to emerge. 

Early Symptoms of HIV 

Some people develop symptoms within a month or two of exposure to HIV These 
people have a flu-Ike illness with the following symptoms 

1- F0V8T 

2. Rash 

3. Headache 

4. Loss of appetite 

5. Swollen glands 

6. Achy muscles 

I^JS^T h ^ disa Pf >ear after a week or so. People who experience these 
early symptoms dont experience any other signs of infection for a fewyears. 

Other common Symptoms of HIV infection 

Usually it takes about 8 to 1 0 years to notice symptoms of AIDS. These symptoms 

fill ^3 f 

1 . Persistent difficult and painful enlarged lymph nodes. 

2. Excessive fatigue 

3. Weight loss 

4. Seizures and lack of coordination 
6. Mental symptoms Ifke confusion. 

6. Frequent fevers 

7. Night sweats 

8. Chronic or persistent diarrhea 

9. Nausea, abdominal cramps and vomiting 

10. Genital sores 

11. Thrush and mouth lesions 
■•■-■=■12. Rash of flaky skin 

1 3. Stiffness in joints 

14. Bone pain 



httpr/Zwww.buzzle.cxW^ 
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15. Blurred vision 

16. Short term memory loss 

17. Repeated viral or fungal Infections. 

18. Coma 

As the C04+T cell count continues to drop and the immune system deteriorates 
further, individuals may continue to experience the above symptoms arid develop new 
ones as welt. \ 



People with HIV AIDS are more susceptible to various cancers such as Kaposi 
sarcoma, cervical cancer, and cancers of the immune system known as lymphomas. 
Kaposi sarcoma causes round, brown, reddish or purple spots that develop in the skin 
or in the mouth. After the diagnosis of HIV AIDS is made, the average survival time 
has been estimated to be 2-3 years. \ 



\ 




Bv Javashree Fakhare 
Published: 4/28/2007 
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EXHIBIT D 
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SUPPLEMENTAL DECLARATION OF JOHN S. ARTZ 
I, John S. Arte, hereby declare and state as follows: 

1 . I am the same John S. Arte that submitted a Declaration in connection with 
the Petition to Accept Unavoidably Delayed Payment of Maintenance Fee in an Expired 
Utility Patent Pursuant to 27 C.F.R. 1.378(b) on January 19, 2007. I provide this 
supplemental declaration to address some additional questions. I provide the following 
based on my own personal knowledge. 

2. In about 2000-2001, two of the clients at the Arte Firm required that we 
begin filing patent applications and other communications electronically with the Patent 
Office under the new Electronic Filing System. These clients were part of the pilot 
program with the Patent Office. Prior to this time, our secretaries had done most ~ 
everything by mail, such as Express Mail. Our legal secretaries worked with people from 
the Patent Office, and also worked with the administrative assistants that worked in- 
house for our clients in order to leam the EFS system. Since that time, the Arte Firm, 
including my secretary, Mrs. Latitia Ford, used the EFS system to file documents and 
make payments to the Patent Office. 

3. At some point in 2002-2003, the Patent Office changed its procedures to 
allow maintenance fee payments to be paid over the Internet with the payment being 
charged to a deposit account or credit card. This is how we operated at the Arte Firm 
thereafter. 

4. Once the Arte Firm began electronically filing their applications and paving 
maintenance fees on line, the attorneys did not need to physically sign any transmittal 

1 
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documents. Where needed for patent applications, the Patent Office allowed an 
attorney's electronic signature to be inserted in lieu of a handwritten signature. For 
maintenance fees, even mat was not required. The Patent Office allows anyone to pay a 
maintenance fee; an attorney's authorization is not needed. 

t 

5. Prior to the electronic payment of maintenance fees, Mrs. Ford and other 
legal secretaries at the Arte Finn mailed the maintenance fee payments to the Patent 
Office with a maintenance fee transmittal. 

6. The payment of maintenance fees electronically using the Patent Office 
website is a relatively simple task and is merely a clerical function. If a maintenance fee 



c 



payment appeared on an attorney ' s docket and the attorney had or received instructions to 
pay it, the attorney would instruct the secretary to pay the fee electronically. The 
secretary would then log onto the Patent Office website and pay the fee by charging it to 
the deposit account. Also, the secretary could print out a maintenance fee statement at 
that time that would indicate that the payment had been made. The secretary would then 
advise the attorney so it could be removed from the docket 

7, This is also the way it is currently done at my current firm by the legal 
secretaries, many of whom were at fee DW firm before it was merged with Arte & Arte, 
It is also common practice with our larger clients who were responsible for the payment 
of maintenance fees to have their legal secretaries make the payments. 

8. Examples illustrating the electronic payment of maintenance fees by Mrs. 
Ford are attached hereto as Exhibit 1. 



2 
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9. Latitia Ford worked for Artz & Arte from 2000-2005. Throughout that 
time, Latitia was an outgoing and friendly person with an engaging personality. During 
the time that Mrs. Ford worked for me, she never told me that she was sick or had been 
diagnosed with any serious illness. Also, I never saw any signs or symptoms that she was 
sick or ilL She did not miss any significant time from work and always did her work 
functions in a cheerful and satisfactory manner. During the time we worked together, I 
never noticed any unusual change in Latitia' s behavior or disposition. I similarly never 
noticed any decrease in her work efficiency. 

10. Indeed, a week or two after Mrs. Ford left the Artz Firm in March 2005, she 
went on a previously scheduled vacation with her parents. A couple of days after she 
returned, she came into the office and spent an hour or so visiting with people and talking 
about her trip. She did not exhibit any signs or symptoms of illness during that visit and 
seemed to be the same Latitia I had always known* 

11. The first time I ever heard anything about Latitia being ill was in about 
June 2005 when one of her friends called the office to inform us that she had been 
admitted to the hospital. She died shortly thereafter in July 2005. I never had any reason 
to suspect that this was an illness that she had while at the Artz Firm. I certainly never 
had any reason to believe that while working at the Artz Finn she had been suffering 
from an illness that could have affected her mental or physical abilities. She took care of 
her two children, attended their after-school events, and was active in other activities, 
including church functions. I understand that she successfully hid her illness from her 
family and children as well as everyone else at the Artz Firm. ( 

3 
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12. After Latitia died, I along with others in the Arte Firm attended her funeral. 
Nothing about her cause of death was mentioned there. The only thing I ever heard about 
the cause of her death was that she died of a tc brain infection". I assumed that this was 
something that came on after she had left the firm. We cared deeply for Latitia and the 
Arte Finn created a college scholarship fund for her children. 

13. As set forth in the original Petition, I only became aware of the severity and 
length of her illness in early 2007 when I spoke with her widowed second husband, 
Rafael Ford. He told me that she hid her illness from her family, friends, kids, and 
everyone at the Arte Finn. Her mother confirmed this. While Mr. Ford did not tell me 
the exact cause of her death, he told me that she had been experiencing lapses in memory 
and forgetfiilness. 



14. In early 2007, after the missed maintenance fee was discovered and Mr. 
Ford had advised us of the additional facts, we had our attorneys and staff review the files 
and matters that Mrs. Ford had worked on while at the Artz Firm to make sure that all 
other dates were met and assignments were complete. They all were. This maintenance 
fee payment was the only thing she missed. 

15. In the January 2007 Petition, we stated that Mrs. Ford did not appear to be 
herself by early 2005 (actually late 2004) and indicated that she was a little 
"overwhelmed." By this, I only meant that she did not appear to be as cheerful or 
carefree as I had become accustomed. (And, in fact, I took this in the same vein that 
others have said they were having a "bad day". Everyone feels that way at times.) I also 
partly attributed this to Mrs. Ford's personal issues unrelated to work. Specifically, I was 
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aware that her son had experienced periodic behavioral issues. I also was aware that she 
ultimately decided to send him to Kansas to live with his father (Latitia's first husband) 
for a year. After discussions with Mrs. Hubbard (Latitia's mother), I realized that this 
occurred in late 2004. These issues, however, never affected the quality of her work and 
were not something that gave me any cause for concern. 

16. I now know the cause of her death and became aware of it in early 2007. 
Even with the benefit of hindsight, I cannot mink of any sign or evidence that would have 
caused me (or anyone else for mat matter) to suspect earlier that she was sick or that she 
had an illness or other condition that affected her ability to do her job or that affected her 
physical or mental capabilities. 

17. In about February, 2007, 1 became aware of the specific fatal illness that 
she bad and which ultimately was the cause of her death. This was when counsel for a 
competitor sent me a copy of her death certificate. We have tried to respect her privacy 
and have not stated the nature of that illness as recorded on the death certificate. She had 
gone to great lengths to keep it secret, particularly from her children, and we would like 
to maintain that privacy out of respect for her. If the Petitions Attorney needs more 
specific information, however, we can discuss a way to provide that information in a 
confidential manner. 

This Declaration is being signed under penalty of perjury. I hereby declare that all 
statements made therein of my own knowledge are true and all statements made on 
information and belief are believed to be true. Further, all statements made in the above 
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^ Declaration were made with the knowledge that willful false statements and the like so 

made are punishable by fine or imprisonment, or both, under 1 8 U.S.C. § 1001 . 



Date: January 2008 

tohn S. Artz 





6 
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EXHIBIT 1 
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Customer No 000000 



Dickinson Wright 



010031/0082 
^uxzmutuuuncT ior ramus 

United States Patent and Tndetnark Office 

P.O. Box 1450 
Alexandria, VA 223 13-1450 
www.ospto.gov 



ISTMT 



DATE PRINTED 
01/07/2008 



LYON & ARTZ 
STJl'i'H 250 

28333 TELEGRAPH ROAD 
SOUTHFTELD MI 48034 



MAINTENANCE FEE STATEMENT 

According to the records of the U.S-Patent and Trademark Office (XJSPTO), the maintenance fee and any necessary surcharge 
have been timely paid for the patent listed below* The TYMT DATE 11 column indicates the payment date (Le., the date the 
payment was filed). 

The payment shown below is subject to actual coHectkm. If the payment is refused or charged back by a financial institution, the 
payment will be void and the maintenance fee and any necessary surcharge unpaid. 

Direct any questions about this statement to: Mail Stop M Correspondence, Director of the USPTO, R03ox 1450> Alexandria, 
VA 223 13-1450. 



PATENT 
NUMBER 



FEE AMT 



US. PATENT APPL. 
SUR PYMT APPLICATIOK ISSUE . FILING 
CHARGE DATE "NUMBER DATE DATE 



PAYMENT 
YEAR 



S MALL 
ENTITY? 



ATTYDKT 
NUMBER 



5,483,932 S2»8S0.O0 



SfcQO 



07/16/03 



W23M42 



01/15/96 



04/21/94 



NO 



SIMP 0109 PUS 
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United States 
Patent and 
Trademark Office 
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Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention: 

Street Address 1: 

Street Address 2: 

City: 



ip: 
Country: 



July 2003 
500476 

JOHN AARTZP.C. 

JOHN A ARTZ 

28333 TELEGRAPH ROAD 

SUITE 250 

SOUTHFfELD 

Ml 

48034 

UNtTED STATES 



DATE SEQ 



POSTING 
REFTXT 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 


AMT 


BAL 


1001 


$750.00 


$8,06; 


8021 


$40.00 


$8,02; 


"7004 


$150.00 


$7,87; 


1707 

"VI 


$134.00 


$7,73* 


8007 


$20.00 


$7,71* 


1001 


$750.00 


$6,96* 


8021 


$40.00 


$6,92* 


1001 


$750.00 


$6,17* 


8021 


$40.00 


$6,13* 


1001 


$750.00 


$5,38* 


1201 


$84.00 


$5,30* 


8021 


$40.00 


$5,26* 


2001 


$375.00 


$4,88* 


2801 


$375.00 


$4.5H 


2253 


$465.00 


$4,045 


9203 


-$6,000.00 $10,0< 


7205 


$100,00 


$9,94* 


7208 


$200.00 


$9,74< 


1001 


$750.00 


$8,99< 


1 1001 


$750.00 


$8,24< 


J 1202 


$882.00 


$7,36"; 


1201 


$168.00 


$7,1 9* 


1801 


$750.00 


$6,44? 


1201 


$84.00 


$6,36! 


9204 


-$160.00 


$6,52* 


1001 


$750.00 


$5,77£ 



tr* ^ it — : * . z - _ : 
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{ 07/1 7 l i 



SIMP 0109 PUS-1 



1202 


£36 00 


£J> 7?c 


8021 


$40 00 




9204 


-$250.00 


$5,94J 


8021 


$40.00 


$5,9(K 


1801 


£740 no 




1001 


$750.00 


$4,415 


1202 

2252 


$36,00 


K38: 


$205.00 


$4.17* 
$4.20- 


92AA 


-$25.00 


1*5*52 


$2,050.00 $2,15: 


9201 






$6,000.00 $10,1; 


OAAO 


$165.00 $9,98( 


AH21 


$40.00 


$9,94* 


TftfL* 


$150.00 


$9,791 


lOUt) 


$490.00 


$9.30* 


*f7fWI 


$172.00 


$9,1 3* 


* 7oaa 

f LH>*f 


$150.00 


$8.98f 


I OU I 


$1,300.00 $7.68! 


I OU*f 


$300.00 


$7,386 


7nn^ 


$100.00 


$728< 


8021 


$40.00 


$7,24* 




$130.00 


$r,ne 


i 


$750.00 


$6,366 




$36.00 


$6,33( 


! I Qui 
I 

lOUO 


$750.00 


$5,58( 


$180.00 


$5,4W 


1 DUO 


$180.00 


$5.22f 


lolro 


$180.00 


$S,04( 


■tone 


$180.00 


$4,86( 


lOUD 


$180.00 


$4.68( 


'tone 


$540.00 


$4,1 4( 




$40.00 


$4.1 (X 


•9 one 


-$540.00 


$4,64C 




$180.00 


$4,46* 


/UUi 


$335.00 


$4,12£ 


luvl 


$750.00 


$3,371 


P/V>1 

OUZl 


$40.00 


$3,33f 




-$6,000.00 $9,33* 


2ftft1 


$375.00 


$8 t 96T 




-$130.00 


$9,09( 


7(VVd 


$300.00 


$8.79< 




$750.00 


$8.04( 


ft02l 


$40.00 


$8,00C 


lUUi 


$750.00 


$7,25( 


8021 


$40.00 


$7,2 1( 


1001 


$750.00 


$6,46( 


8021 


$40.00 


$6,42( 


1001 


$750.00 


$5,67( 



h ttn s://ramnj;i) .onto . pr>v/ftr?rm / Pnntml 1 **r* i s <3i rvni dlfWM-OV^ £ *W A T3^rWDVVKjrp\/cvi^. n/i -j/onn-7 
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Dickinson Wright 



©0034/0082 



8021 


$40.00 


$5,63( 


1806 


$180.00 


$5.45C 


1806 


$180.00 


S5,27( 


1501 


$1,300.00 33,97c 


1504 


$300.00 


$3,67< 




$1,300.00 $2>37( 


1504 


$300.00 


$2,07< 


1001 


$750.00 


$1 ,32( 


1202 


$18.00 


$1,3(K 


8021 


$40.00 


$1.26: 



START 
BALANCE 

$8,612.00 



SUM OF 
CHARGES 

$28,555.00 



SUM OF END 
REPLENISH BALANCE 

$21,105.00 $1,262.00 



Need Hgfr? I USPTO Home Page | P™«iyffi O^i ne Shopp ing Pag* 
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c 




Customer No 0 



JOHN A ARTZ 

28333 TELEGRAPH ROAD 

SUITE 250 

SOUTHFIELD Ml 48034 



Dickinson Wright 



ISTMT 



©0035/0082 
Commissioner for Patents 
United States Potent and Trademark Office 

P.O. Box 1450 
Alexandria, VA 22313-1450 
www.uspto.gov 



DATE PRINTED 
01/08/2008 



MAINTENANCE FEE STATEMENT 



According to the records of the U-SJPatent and Trademark Office (USPTO), the maintenance fee and any necessary surcharge 
have been timely paid for the patent listed below. The TYMT DATE" column indicates the payment date (Le«, the date the 
payment was filed). 

The payment shown below is subject to actual collection. If the payment is refused or charged back by a financfa l institution, the 
payment will be void and the maintenance fee and any necessary surcharge unpaid. 



Direct any questions about this staten 
V A 223134450. 



to: Mail Stop M Correspondence, Director of the USPTO, P.OJBox 1450, Alexandria, 



r 



PATENT 
NUMBER 



FEE AMT 



OS. PATENT APPLv 

- SUB.- PYMT APPLICATION ISSUE FILING 
CHARGE DATE NUMBER DATE DATE 



PAYMENT SMALL 
YEAR ENTITY? 



ATTYDKT 
NUMBER 



6,135^21 5455*80 



09/28/04 



09/203*446 



10/24/90 12/01/98 



04 



YES 



BOLL 0101 PUS 
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Dickinson Wright 



@10036/0082 




t-^'.'.r:-.'' 

On: '.})£• 



United States 
Patent and 
Trademark Office 



Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number 

Name: 

Attention: 

Street Address 1: 

Street Address 2: 

Ctty: 



Zip: 

Country: 



DATE SEQ 



POSTING 
REFTXT 



ATTORNEY 

DOCKET 

NBR 



September 2004 
500476 

JOHN A ARTZ P.C. 
JOHN A. ARTZ 
28333 TELEGRAPH ROAD 
SUITE 250 

SOUTHFIELD 
Ml 

48034 

UNITED STATES 



FEE 
CODE 



AMT 



BAL 



1811 


$100.00 


$11,249.0" 


1202 


$18.00 


$11,231.0' 


1252 


$310.00 


. $10,921.0' 


8001 


$15.00 


£10,906.0* 


1806 


$180.00 


$10,726.0* 


12q4* ' 


$86.00\ 


$10,640.0 


;i2p2 . • 

't %*■• ' • 




$10,442.0' 


iispi. 




$9 ; 672.O0 

*. • ' 




$420jpO 


: $9;252!0D 


■ 1*bg ' 


$130*00 


$9,672.00 


spot- 

jl004 
H204 . 


$15:00 


$9,057.00 


$770.00. 


$8,287.00 


$344.00 


$7,943.00 


f1205 


$306.00 


$7,637.00 


! 1201 


$86.00 


$7,551.00 


1202 


$180.00 


$7,371.00 


2251 


$55.00 


$7,316.00 


2201 


$172.00 


$7,144.00 


2202 


$27.00 


$7,117,00 


j 9203 


-$5,000.00 


$12,117.0* 


| 7004 


$300.00 


$11,817.0 


| 1806 


$180,00 


$11,637.0* 


2801 


$385.00 


$11,252.0 


: 1814 


$110.00 


$11,142.0 


6005 


$100.00 


$11,042.0 


7004 


$150.00 


$10,592.0 



https://ranu>s.usDto,fiov/exam/ControUOT 1 p... it/1 7/7007 
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Dickinson Wright 



@0037/0082 



c 



1501 


$1 330 00 


$9 562 00 


1001 


£770 00 


£8 792 00 


1201 


£172 00 


ftp gon AQ 


8021 


CvfA AA 


CO Con a/\ 
4>0,dOv.wLr 


11814 






$1 1ft ftfl 




1252 




C7 a qa nn 


1001 


*E77A ATI 


*e QOA nn 


1201 

* 


5177 fiA 


tfi 7Afi nn 


18021 




*C 7Aft AA 




*Q£*n AA 


4fi *5 J 4il AA 


Ova I 




$0,308.00 


1 AKA 
i -foil 


$1 30,00 


$6,178.00 


1 CSU1 


$770.00 


$5,408.00 


<♦ on 
. 1 cOo 


$950.00 


$4,458.00 


1001 


$770.00 


$3,688.00 




$324.00 


$3,364.00 


17Q1 


$258.00 


$3,106,00 




$40,00 


$3,066.00 




-S10.0QO.OQ S1S 066 Qt 




$770.00 


$12,296 .0* 


iO 1 f 


$1 30.00 


$12,166.0' 


1252 


$420.00 


$11,746.0* 


IUU1 


$770.00 


$10,976.0* 




$40.00 


$10,936.0i 


t1 ATM 


$770.00 


$10,166.0 


IUU 1 


$770.00 


$9,396.00 




$335,00 


$9,061 .00 




$335.00. 


$8,726.00 


/HUT 


$335.00 


$8,391,00 


7nA4 


$335.00 


$8,056.00 


7AA*1 

/uUI 


$335.00 


$7,721 .00 


1 Arti 
} IUU I 


$770.00 


$6,951.00 




-$475.00 


$7,426.00 


* OAA4 

t 


$385.00 


$7,041.00 




$385.00 


$6,656.00 




$117.00 


$6,539.00 




$40.00 


$6,499.00 


1 AA1 


$770.00 


$5,729.00 


fift91 


$40.00 


$5,689.00 


7nni 


$335.00 


$5,354.00 




-$10,000.00 


$15,354.0 




$150.00 


$15,204.0 


ffiW 


$475.00 


$14,729.0 


8021 


$40.00 


$14,689.0 


1001 


$770.00 


$13,919.0 


8021 


$40.00 


$13,879.0 


2801 


$385.00 


$13,494.0 



1 *\ /* t /*>/v/\*t 
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Dickinson Wright 



©0038/0082 



09/29 78 6135921 
09/29 79 6135921 



HOLL 0101 PUS 
HOLL 0101 PUS 



1501 


$1,330.00 


$12,164.0 


1504 


$300.00 


$11,864.0" 


1001 


$770.00 


$11,094.0* 


1202 


$360.00 


$10,734.0* 


1201 


$86.00 


$10,648.0 


8021 


$40.00 


$10,608.0 


1001 


$770.00 


$9,838.00 


8021 


$40.00 


$9,798.00 


1001 


$770.00 


$9,028.00 


8021 


$40.00 


$8,988.00 


1001 


$770.00 


$8,218.00 


8021 


$40.00 


$8,178.00 


1001 


$770.00 


$7408.00 


8021 


$40.00 


$7,368.00 


1051 


$130.00 


$7,238.00 


1801 


$770.00 


$6,468.00 


1253 


$950.00 


$5,518.00 


1251 


$110-00 


$5,408.00 


1251 


$110.00 


$538.00 


2551 


$455.00 


$4,843.00 


2554 


£65.00 


$4,778.00 


1001 


$770.00 


$4,008.00 


1202 


$360.00 


$3,648.00 


1201 


$172.00 


$3,476.00 f 


8021 


$40.00 


$3,436.00 I. 


9203 


-$12,000.00 £1 5.436 .D 


2253 


$465.00 


$14,971.0 



START 
BALANCE 

$11,349.00 



SUM OF 
CHARGES 

$33,853.00 



SUM OF END 
REPLENISH BALANCE 

$37,475.00 $14,971,00 



Meed Help? j US£XQHtane£agB I Finance Online Shopping Page 



h tos://ranrns.umto.ffOv/era PC!f-vf> 1 1 q . 12/1 7/2007 
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Dickinson Wright 



lg]0039/0082 



c 



r * i 



United States 
Patent and 
Trademark Office 




a 

Pave 



Maintenance Fee Statement 



S066Q5G 



The dam shown below Is from the records of the Patent and Trademark Office, If the maintenance lees 
and any necessary surcrianjss have been timely paid tor the patents feted below, the natation -PAID* wtt 
appear in column n 1 , "STAT below. 

If a maintenance lee payment is defective, the mason is ircficatad by code £n column 11, "STAT* below TIMELY 
CORRECTION IS REQUIRED IN ORDER TO AVOID EXPIRATION OF THE PATENT. NOTE 37 CFR \j377 THE PAYMENT! ST 
ENTERED UPON RECEIPT OF ACCEPTABLE CORRECTION. IF PAYMENT OR CORRECTION IS SlfflUITTED DUfttNG 
THE GRACE PERIOD, A SURCHARGE IS ALSO REQUIRED. NOTE 37 CFR 1 20(H) and (I). 

If the statement of small entity status Is detective the reason la indicated below in column 10 for the related intent number 
THE STATEMENT OF SMALL ENTITY STATUS WILL BE ENTERED UPON RECEIPT OF ACCEP^LE^RBCTlSi. 



VfUM PAVEflT FEB 
HGHBBft CDE 



SDR 
AHT CHARGE 



SERIAL PATENT FILE PAY SML STAT 

NUWKKH DATE DATE YR EST 



X 6,066,056 
OO0PO0 



2551 455 



065 



08/920,915 05/23/00 08/29/97 04 YES PAID 



c 



ITEH ATTY DKT 



1 WARR0120PUS 

freed Help? | S^J3li£LlJSPTCLHa in e_P_ag.e [ Return to Office of Ftnanra Hnmi> P, 
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Dickinson Wright 



00040/0082 



M 



United States 
I Patent and 
Trademark OJ 



1 1 




Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number 

Name: 

Attention: 

Street Address 1: 

Street Address 2: 

City: 



Zip: 

Country; 



December 2003 
500476 

JOHNAARTZP.C. 
JOHN A. ARTZ 
28333 TELEGRAPH ROAD 
SUITE 250 

SOUTHFIELD 
Mt 

43034 

UNITED STATES 



ATTORNEY 

DOCKET 

NBR 



CODE 



AMT 



BAL 



12/03 105 6066056 
12/03 106 6066056 



WU 1005 PUS 
WL1 1005 PUS 



8021 . 


540.00 


$10, 


1202 


$2524)0 


$10, 


1201 


$86.00 


$10, 


7004 


$150.00 


$10, 


1202 


-$36.00 


$10, 


8007 


$60.00 


$10, 


1001 


$770.00 


$9.2 


8021 


$40.00 


$9,2 


7004 


$150.00 


$9,0 


2551 


$455.00 


$8.6 


2554 


$65.00 


$8,5 


2552 


$1 ,045.00 


$7.5 


2555 


$65.00 


$7,4 


2551' 


$455.00 


$6,9 


2554 


$65.00 


$6,9 


8021 


$40.00 


$6,8 


2551' 


$455.00 


$6,4 


2554 


$65.00 


$6,3 


2551 


$455.00 


55,9 


2551 


$455.00 


$5,4 


9203 


-$10,000.00 $15. 


1401 


$330.00 


$15, 


1202 


$702.00 


$14, 


1201 


$602.00 


$13. 


9204 


-$950.00 


$14, 


1502 


$480.00 


$14. 



https://rainps.usp^^ I o:n mmi 
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c 




Dickinson Wright 



Cusn 



r No 27256 



ISTMT 



©0041/0082 
, t Commissioner for Patents 

United States Patent and Trademark Office 

P.O. Box 1450 
Alexandra, VA 223 J 3- 1450 

WWW.USptO.gDV 



DATE PRINTED 
01/08/200* 



Dickinson Wright PLLC 
38525 Woodward Avenue 
Suite 2000 

Bloomfield Hills MI 48304 



MAINTENANCE FEE STATEMENT 

According to the records of the U.S Patent and Trademark Office (USPTO), the maintenance fee and any necessary surcharge 
have been timely paid for the patent listed below. The TYMT DATE" column indicates the payment date fi e the date the 
payment was filed). 

The payment shown below is subject to actual collection. If the payment is refused or charged back by a financial institution, the 
payment will be void and the maintenance fee and any necessary surcharge unpaid. 

£T^f?£ T^ tions a*** ^ statement to: Mail Stop M Correspondence, Director of the USPTO, P.CXBox 1450, Alexandria, 

VA Z2313~j450« 



( 



PATENT 
NUMBER 



FEE AMT 



US. PATENT 
SUR PYMT APPLICATION ISSUE 

CHARGE PATE NUMBER DATE 



AJPPL 
FIXING 
DATE 



6*085,354 



$455,00 



S0JJ0 



PAYMENT SMALL 
YEAR ENTITY? 



12/04/03 



09/081^22 



07/11/00 



05/26/98 



04 



NO 



ATTYDKT 
NUMBER 

WU 1134 PUS 



PTOL-<39(RjCT.»KtBQ6> 
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Dickinson Wright 



1210042/0082 



United States 
Patent and 
Trademark Office 



Home 
Page 



Maintenance Fee Statement 



6085354 



The data shown beiow is tram the records of the Patent and Trademark Offka. if the maintenance lees 
and any necessary surcharges have been timeiy paid for ttw patents tlstad betow. the notation "PAID* wfll 
appear In coaimn 1 1 , "STAT" below. 

« a maintenance fee payment s defective, the reason is indicated by code fan column 11, *STAT below TIMELY 
COWflEOTlON IS REQUIRED IN ORDER TO AVOID EXPIRATION OF THE PATENT. NOTE 37 CFR 1 .377. THE PAYMENTYS* 
ENTERED UPON RECEIPT OF ACCEPTABLE CORRECTION. tF PAYMENT OR CORRECTION IS SUBMITTED WRMG 
THE GRACE PERIOD, A SURCHARGE IS ALSO REQUIRED. NOTE 37 CFR 1 -20{k> and (1>- auBMU 

?ffi ffi?P^- 0 l gnafl ***** * tahJS te d8tective reason Is Indicated below rn column 10 tor the related patent number. 
THE STATEMENT OF SMALL ENTRY STATUS WILL BE ENTERED UPON RECEIPT OF ACCEPTABLE CQRNECTK3N. 



ITEM POTEST 
KHR I90HBBR 

1 6,085.354 
000O0O 



SUR 

auf cr&bjqe 



SERIAL 



2551 455 



fATQJT FILE PAY SML STAT 

D&TK DATE YR EHT 



09/081,922 07/11/00 05/20/96 04 "YES PAID 



ITEM 
NBR ' 



MOMBER 



1 DAHEREV. 013D 

N?ed H^p? f Betum to X3S£T&Jgo mg Page | Return to Office of Kfcagjg^ 
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Dickinson Wright 



B10043/0082 



G 




r 



United States 
| Patent and 
Trademark Office 



Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number 

Name: 

Attention: 

Street Address 1 : 

Street Address 2: 

City: 

State: 

Zip: 

Country: 



December 2003 
500476 

JOHNAAKTZP.C. 

JOHN A. ARTZ 

28333 TELEGRAPH ROAD 

SUITE 250 

SOUTHFIELD 

Ml 

48034 

UNITED STATES 



DATE SEQ 



POSTING 
REFTXT 



ATTORNEY 

DOCKET 

NBR 



12/34 127 6085354 



WL1 1134 PUS 



FEE 
CODE 


AMT 


BAL 




$40.00 


$10. 


-to AO 


$252.00 


$10. 




$86.00 


$10. 


f uw 


$150.00 


$10. 


1202 


-$36.00 


$10, 


8007 


$60.00 


$10. 


1001 


$770.00 


$9.2 


1 8021 


$40.00 


$9,2 


7004 


$150.00 


$9,0 


2551 


$455.00 


$8,6 


2554 


$65.00 


$8.5 


2552 


$1,045.00 


$7.5 


2555 


$65.00 


$7.4 


2551* 


$455.00 


$6,9 


2554 


$65.00 


$6.9 


8021 


$40.00 


$6.8 


2551 * 


$455.00 


$6,4 


2554 


$65.00 


$6,3 


2551 


$455.00 


$5,9 


2551 


$455.00 


$5.4 


3203 


-$10,000.00 $15, 


1401 


$330.00 


$15. 


1202 


$702.00 


$14. 


1201 


$602.00 


$13. 


9204 


-$950.00 


$14, 


1502 


S4B0.O0 


$14. 



https^/ramDS. 
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Dickinson Wright 



00044/0082 




United States 
Patent and 
Trademark Office 



Maintenance Fee Statefnftpt 



»^ tor the patens flS w beto.X 
ENTERED UPON RECEffT OF ACCOTA^F MBRTr?S5J « olvZSS^I^SL'^^ THE PAYMENTS 

the grace Peraoa A^S^TreTlo^^i^^ ^SOTg™ 15 su*"™* 



ITEM 



CUE 



1 S ,122,769 2S51 

oooooo 



WT CfiHtRGB 
455 0 



PAT2HT FIT* piv SKL STAT 

DMB DATS YR EMT 

09/128,95$ 09/36/00 OB/04/9B 04 YBS PAID 



ATTY DKT 



Need Help? I E^irBJoUSELaHoro^JBage 



DAREDKV.013C 



https://rmps.usT^.gov/eram/ControU6rjscssioni<^ 12/4/2003 
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Dickinson Wright 



©0045/0082 



c 



k United States 
■ Patent and 
V Trademark Office 



WW 



( 



Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention: 

Street Address 1: 

Street Address 2: 

City: 

State: 

Zip: 



December 2003 
500476 

JOHN AARTZ P.C. 

JOHN A. ARTZ 

28333 TELEGRAPH ROAD 

SUITE 250 

SOUTHFIELD 

Ml 

48034 

UNITED STATES 



DATE SEQ 



POSTING 
REFTXT 



ATTORNEY 

DOCKET 

NBR 



12/04 12B 8122769 



WLl 1135 PUS 



rtt 
CODE 


AMT 


BAL 


8021 


$40.00 


$10, 


1202 


$252.00 


$10, 


1201 


$88.00 


$10, 


7004 


$150.00 


$10, 


1202 


^$36.00 


$10, 


8007 


$80.00 


$10, 


1001 


$770.00 


$9*2 


8021 


$40.00 


$9,2 


7004 


$150.00 


$9,0 


2551 


$455.00 


$8.6 


2554 


$65.00 


$8.5 


2552 


$1 ,045.00' 


$7.5 


2555 


$65,00 


$7.4 


2551* 


$455.00 


$6.9 


2554 


$65.00 


$6.9 


8021 


$40.00 


$6.8 


2551 ' 


$455.00 


$6.4 


2554 


$65.00 


$6.3 


2551 


$455.00 


$5.9 


2551 


$455.00 


$5.4 


9203 


-510,000,00 $15, 


1401 


$330.00 


$15. 


1202 


$702,00 


$14, 


1201 


$602.00 


$13. 


9204 


-$950.00 


$14. 


1502 


$480.00 


$14. 



ttHHni / f ii i , ri 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

WARRIOR SPORTS, INC., 

Plaintiff 

v. 

JONATHON W. DUDAS, 

Defendant 

DECLARATION OF JOHN S. ARTZ 
I, John S. Artz, hereby declare and state as follows: 

1. Shortly after receiving the December 2007 decision, I called and spoke with Ms. 
Patricia Faison-Ball, the Senior Petitions Attorney who examined the First Petition in connection 
with U.S. Patent No. RE38,216 ("the '216 Patent") and signed the December 2007 decision. I 
sought clarification on the reasons for the denial and to seek advice relative to another issue. 

2. Initially, the December 2007 decision also was not received by our office for a 
week or so as it was sent to an incorrect address. The address did not have a street address, only 
a floor number and a city designation. Despite the fact that I was listed as the counsel of record 
for the '216 Patent and had sent in a request to make sure that his current address was in the 
record, the PTO negligently sent the decision to another address which was not even complete. 
When we asked them to send us a copy of the decision, they refused and told us to wait to 
receive it in Hie mail. We never did. We obtained a copy of the decision from another party who 
obtained it from the Petitions Office. It was at that time that we noted the incorrect and 
incomplete address. 

3. The additional issue I raised with Ms. Faison-BaU related to the nature of Ms. 
Ford's illness, namely the HIV Virus and AIDS and whether or not revealing the details of her 
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cause of death was necessary. I had the Death Certificate and wanted to respect and protect Ms. 
Ford's privacy, if possible. I believed that it was not necessary to reveal the exact cause of her 
death unless die PTO wanted it Ms. Ford had taken steps during her time at the Aitz firm to 
keep the nature and extent of her illness secret from everyone including, her mother and two 
young children, and the Artz Firm did not want to reveal it if it were not absolutely necessary. 

4. During the telephone conference, I explained the situation to Senior Petitions 
Attorney Faison-Ball and asked her if the PTO needed such information. She indicated it was 
not needed. Mr. Arte left a standing offer to supply the medical information regarding Ms. Ford 
if the PTO wanted to see it in the future and memorialized this in a Declaration submitted with 
Warrior's Second Petition. That offer was never acted upon by the PTO. Ms. Faison-Ball also 
indicated that if the PTO needed the information, it would dismiss die Petition again and request 
the information. Instead, the PTO used the fact that the medical information was not supplied as 
a reason for denying Warrior's Second Petition. 

5. During my telephone conference with the Senior Petitions Attorney Ms. Faison- 
Ball, she admitted that she was not aware that maintenance fees could be filed electronically or 
that their payment was a clerical function. However, it is common knowledge by patent 
practitioners that the payment of maintenance fees is a clerical function and is routinely made by 
administrative personnel, outside contractors, or the clients themselves. 

6. Ms, Ford's husband, Mr. Raphael Ford, told me orally in early 2007 that Ms. Ford 
had been experiencing confusion and memory loss in 2004. I provided this information in my 
prior Declaration. Since that date, attempts to contact Mr. Ford to secure a Declaration and 
permission to see Ms. Ford's medical records have been unsuccessful. 
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7. The August 2008 decision also was not received by us for a week or so as it was 
sent to the same incorrect address as the December 2007 decision, which only specified a floor 
number and city, but not street address. After the PTO improperly addressed the December 2007 
decision (which Mr. Artz never received), the Petitioner sent in additional information to insure 
that the correspondence address of record was correct. Despite this, the PTO failed to utilize this 
information and continued to send information to an incorrect address. The second decision also 
was never received by Mr. Artz by mail from the PTO. 

This Declaration is being signed under penalty of perjury. I hereby declare that all 
statements made therein of my own knowledge are true and all statements made on information 
and belief are believed to be true. Further, all statements made in the above Declaration were 
made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under 1 8 U.S.C. §1 001 , 



Date: August 29, 2008 




BLOOMFIELD 93943Sv2 
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DECLARATION OF JOHN A. ARTZ 

John A. Artz declares as follows: ( 

1. I am a patent attorney having graduated from the University of Michigan 
with a degree in Aerospace Engineering in 1965 and from the University of Michigan 
Law School with a J.D. degree in 1968. I spent my first six years with a large patent firm 
in New York City and the next 24 with two patent law firms in Michigan (Harness, 
Dickey & Pierce and Brooks & Kushman). I started my own firm in 1998 specializing in 
patent Jaw and other intellectual property law matters. 

2. 1 am registered to practice before the United States Patent and Trademark 
Office (Registration No. 25,824) and believe I am very experienced in all areas of patent 
preparation and prosecution matters. 

3. When John S. Ariz and I started Artz & Artz (formerly Lyon & Artz with 
Lyman Lyon who subsequently passed away), we immediately purchased and established 
a computerized docketing system. We selected Computer Packaging, inc. ("CPI") with 
headquarters in Rockville, Maryland, to set up and run our docketing system. 1 was 
aware of CPI and their abilities since both of ray previous patent firms in Michigan also 
used their computerized docketing system. (Attached as Exhibit A is a copy of the first 
few pages from the CPI instruction manual,) 

* 

4. We also hired an experienced docketing administrator to input data into the 
system and run periodic reports (called "docketing reports"). The docket administrator 
had worked with the CPI docketing system for over 10 years at another patent firm. She 
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ran our docketing system reliably and efficiently through 2006 when she left She also 
helped train other staff personnel who have assumed her duties and responsibilities. 

5. The files of all of the clients that came with us were immediately entered 
into the CPI docketing system. Procedures were also established to input data for new 
files and new clients. The firm has grown to 10 attorneys today, and we represent 
hundreds of clients. The data from all of the patent and trademark files for all of our 
clients have been entered into the CPI system. 

6. The CPI system automatically calculates relevant action items and due 

dates for all of the patent and trademark files. In accordance with our firm policies and 

procedures, docket reports are printed out by our docketing administrator on a regular 

* 

basis from the CPI system and provided to each of the attorneys and their secretaries. AH 

f " of the attorneys and secretaries have been trained to review the docket reports 

*■«._. • 

individually, make any notes as appropriate, and then meet together to go over the 
individual matters on the docket and decide how to take care of each one. Each attorney 
has the responsibility for certain clients or matters on the docket. I believe that this 
procedure has been followed by all of the attorneys and secretaries at the Arte firm from 
1 998 to the present time. 

7. Incoming mail is opened on a daily basis and all Patent Office 
communications are sent to the docketing administrator immediately for entry into the 
CPI system. If there is a time period for short response, a copy of the PTO 
communication is provided to the responsible attorney immediately. It is the 
responsibility of each attorney to review the docket reports relative to the cases and 
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clients that he or she is responsible for and to make sure that each docket entry is satisfied 
or taken care of in an appropriate manner. The attorneys* also keep there own dockets 
individually on a calendar or docket report. 

8. We have periodic meetings at the Artz firm and discuss any new procedures 
or standards relative to patent law matters. These include any new PTO rules and 
regulations relative to preparation, prosecution and maintenance of patent applications 
and issued patents. Also, copies of all new rules, regulations and procedures are provided 
to each attorney and their secretary either by email or hard copy. 

9. All of our secretaries and staff have been trained in the applicable patent 
and trademark preparation and prosecution areas, as well as post-issuance maintenance 
procedures. Ms. Laiitia Ford was one of those staff members from 2000-2005. I helped 
hire Ms. Ford along with the Office Manager. Ms. Ford was bright and capable, as well 
as reliable and responsible. 

10. Ms. Ford started with the Artz firm as a bookkeeper, but as her abilities 
became apparent, she soon assumed numerous other jobs and duties at the firm. She had 
good cognitive and computer skills. In 2002, she was promoted to legal secretary and 
was assigned to work for Mr. John S. Artz. All of us spent time training Ms. FoTd, and 
she turned into an excellent patent legal secretary. She picked it up quickly and seemed 
to really like what she was doing. She and Mr. Artz worked together as a team and took 
over responsibility for many clients, including Warrior Lacrosse. 

11. In early 2005, Ms. Ford's attitude appeared to change. When asked, she 
merely indicated that she was "overwhelmed". She left in March 2005. A month or two 

i 

3 
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later, we heard she was in the hospital and had a ''brain infection," None of us at the firm 
knew she was sick. She hid it from all of us. In August 2005, she passed away . All of us 
. were saddened by her death since she had been a big part of our "family" at the firm for 
several years. In order to help her two children, we set up a trust fund for them which 
they are to use for their college education. 

12. After we heard that there was a possibility that the second maintenance fee 
for the *2 1 6 reissue patent which succeeded the ^25 patent had not been paid, we did not 
believe it However, after thoroughly investigating the situation, we have been unable to 
find any evidence that it had been paid. This was a complete surprise to us since we have 
not had any other cases or patents lapse due to inadvertent non-payment of requisite 
maintenance fees throughout our history. In this regard, over the last few days, we have 

^ reviewed the CPI system and files that Ms. Ford worked on while she was here (including 

all Warrior files) and did not find any others where she had not paid a docketed fee or 
taken steps as requested by Mr. John S, Artz. We also have checked all files of all Arts 
firm clients and did not find a single error or irregularity relative to maintenance fee 
payments. 

13. As to maintenance fees in particular, our investigation showed that during 
the 2002-2005 time period, Ms. Ford made ten maintenance fee payments on patent cases 
(all at the request of Mr. Artz). The only maintenance fee that apparently was not paid 
was the second maintenance fee for the '216 reissue £92 5) patent After about mid-2003, 
Ms. Ford made the maintenance fee payments electromcally. The electronic transactions 
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• paid the fee from the Artz firm deposit account and did not require signatures on any 
documents. 

14. Of the eleven maintenance fee payments that Ms. Ford was responsible for, 
the '216 reissue ('925) maintenance fee payment was the last one and was the closest to 
the time that she left the Artz firm. The eight year date for that maintenance fee payment 
was on October 29, 2004. 

1 5. As part of our investigation, we also contacted Ms, Ford's husband, Raphael 
Fond, whom we came to know during the time that Ms. Ford worked here. He advised us 
that Ms. Ford had been diagnosed with a terminal illness and hid it from him and the rest 
of her family, including her parents and her two children. He also stated that he had 
noticed that over the last year or so before her death that she had started to forget dates 
and appointments, and also lost lapses of time in her memory. He believed that this was 
caused by her illness, 

16. I believe that the Artz firm has an extremely competent and reliable 
docketing system. It also has an excellent and well run procedure for recording, 
maintaining and meeting all dates and action items that came up during the practice of 
patent law and other intellectual property law matters. I believe that we have competent 
and trained secretaries and staff personnel who are sufficiently reliable and responsible 
for taking care of all patent and intellectual property matters, either by themselves or by 
assisting our attorneys. Ms. Ford was one of those staff members. 

This Declaration is being signed under penalty of perjury. I hereby declare that all 
statements made therein of my own knowledge are true and all statements made on 
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information and belief are believed to be true. Further, all statements made in the above 
Declaration were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1 00 1 . 



Date: January 



1^2007 




John A. 



PAGE 56/82 * RCVD AT 4/13/2009 5:19:20 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/24 * DNIS:2738300 * CSIO:248 433 7274 " DURATION <mm-ss):13-18 



04/15/2009 17:29 FAX 248 433 7274 



Dickinson Wright 



©0057/0082 




Patent 

Management 
System 

ACCESS 97 

Computer packages arc. 

414 HUNGBRFORD DRIVE 
StJTTE 300 

Rockvole, Maryland 208SO 

(301) 424-8890 

August 1997 

Exhibit A 
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PATENT MANAGEMENT SYSTEM 
FOR WINDOWS 

The Computer Packages Patent Management System for Windows is a personal computer 
based docketing system using the Microsoft Access data base language The system is 
designed from the most widely used patent docketing system in the world. The initial 
system was developed in 1 968. 

A major function of the system is to provide for the reliable maintenance of deadlines 
required for the management of patents. Where logically possible, the system will 
calculate deadlines to reduce both the risk of error and data-entry effort. The user also 
has the ability to enter unlimited action deadlines. A history of actions is kept in the 

system. r 

Reducing the effort required to find a patent, or group of patents, is another important 
function of the system. The system allows for retrieval on a combination of datafields or 
string of characters within a dam field The search can be requested on a record by record 
oasis, or a table of all records fitting the search criteria. 



The system contains commonly requested reports, including a docket report which can be 
printed for any date range desired. The system also includes a custom report generator 
which allows the user to create Ms own. reports. 

There are several selections to choose from on the mam menu of the system The 
Invention Date, Country Application, and Action Due screens are where the majority of 
date entry and searching will be done. These screens are linked together to preserve the 
family concept of the patents. For each invention record, you may enter an unlimited 
mate. of country 'applications. The link between these two screens is tiw case number 
Scarry for each country application record, you may enter an urdinrited number of 
actions. The hnk between these two screens is case number, coantry and sub case. 

The Patent Management System User's Guide created to be a qm<* 

users of the system mamtain their patent portfolio. The User's Guide is divided mtoZ. 

tSSSJ^£X^ ^ searchin& 

The DATA ENTRY section provides a list of the different types of fields you will 
encounter withm the system, commonly used toolbar buttons, and function buttons. This 
section also provides instruction on how to move about the system, a description of the 
fields found on the mam data entry forms, instruction on how to enter different types of 
applications, and how to docket actions. 

SEARCHING begins with examples of basic searches and moves on to more advanced 
searching techniques later in the section. 

The QUERIES section provides detailed mstructions for creating your own queries As 
you become more familiar with your system and you begin creating your own reports, 

Table of Content* 
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COMPUTER PACKA GES INCORPORATED 
PA TENT MANAGEMENT SYSTEM 
FOR WINDOWS 

this will become an excellent reference. Explanations are provided for creating both 
basic and more advanced queries. 

All of the defined reports are described in the REPORTS section with an example of 
each. In the second half of the section are instructions for creating and modifying your 
own reports. You may save any reports that you create yourself.for future use. 

SYSTEM ADMINISTRATION provides you with a diagram of how the system is 
physically set up, how to compact and repair the database, how to set up security and new 
users in the system, and what fee system options should be set to. There is also a 
description for each of the selections on the Utility Menu. 

The LETTER GENERATION section illustrates the merging capabilities between 
Microsoft Word and Microsoft Access. 



The Microsoft Access Manual may be used along with Computer Packages User's Guide 
and will supply more technical support on the operation of the system. References are 
made to the Access Manual throughout the User's Guide . 



i 



Table of Contents 
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DECLARATION OF JOHN S. ARTZ 

/ 

1, John S . Artz, hereby declare and state as follows: 
Background: 

1. I am currently a member of the intellectual property law firm of Arte & 
Artz ( 4t the Artz law firm") and have been since its inception in February 1998. 

2. I graduated from the University of Michigan in 1989 with a Bachelor of 
Science Degree in Mechanical Engineering. I then attended law school at the Detroit 
College of Law where I graduated in 1992 cum laude with a J D. I am also registered to 
practice before the Patent and Trademark Office (Reg. No. 36,431), 

3. After graduation from law school, I worked in Chicago as a patent attorney 
at the intellectual property law firm of McAndrews, Held & Malloy. In 1992, my wife 

and I returned to Michigan where I accepted employment as a patent attorney at the ( 
intellectual property law firm of Brooks & Kushman P.C. in Souihfield, Michigan. I 
engaged in patent prosecution at both of these firms and thus utilized their respective 
docketing procedures and systems to track dates. 
Firm Docketing Procedures: 

4. When we started the Artz law firm, one of the first things we did was 
ensure that we had a reliable docketing system. We purchased docketing software from 
Computer Packages, Inc. ("CPr) and utilized it as our docketing system for both patents 
and trademarks. This is the same docketing system and software that was utilized by 
Brooks & Kushman and, to my knowledge, is also utilized by numerous other intellectual 
property firms. 
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5. In connection with setting up the docketing system, we also established 
docketing procedures that were consistent with the procedures I was familiar with from 
Brooks & Kushman and that John A. Artz was familiar with from his 30-plus years of 
experience with patent law firms. These procedures have remained substantially 
unchanged since they were first established and have been dependable, reliable, and 
trustworthy. To my knowledge, the CPI computer docketing system that we have used 
has never caused any errors and we have not missed any dates due to the CPI docketing 
system. Similarly, die procedures that we employed and personnel that we trained to 
ensure that the appropriate information is docketed and that notices are provided of the 
action items and due dates, have also been dependable, reliable, and trustworthy. 

6. When we started the firm, we hired a docketing adrnimstrator to assist in 
( interfacing with the CPI system and to assist in implementing the firm's docketing 

procedures. The docketing administrator had been working with the CPI docketing 
system at another intellectual property firm for over ten ( 1 0) years before beginning work 
at the Artz law firm. The docketing administrator also assisted in training other 
employees on the CPI docketing system. 

7. I have reviewed the statement of docketing procedures set forth in the 
Declaration of John A. Artz, the managing partner of the Artz firm. I personally have 
followed these procedures and from my experience so have all of the other attorneys at 
the Artz firm, as well as the secretaries. 



2 
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Ms, Latitia Ford's Background Training, And Experience: 

8. Ms. Latitia Ford ("Ms. Ford") started working for the Arte firm in 2000 as a 
bookkeeper in. our accounting department. Ms. Ford graduated from Cass Technical 
High School in Detroit Michigan, and attended college for two years at Central Michigan 
University. She worked in the administrative office at the University of Detroit High 
School before starting with the Arte firm. She left the Arte firm in March 2005 and is 
now deceased It was clear from the beginning that Ms. Ford was extremely bright, 
dedicated, and responsible. Within a couple of months she had a full grasp of the 
accounting and billing system and, in feet, had decreased by several days the time period 
from when the firm's pre-bills were first run to when they were mailed. 

9. She was promoted in early 2002 to a position as a legal secretary. She was 
primarily assigned to work for me. When, she began working for me, she received 
extensive training in a variety of areas, including the CPI docketing system and fee 
electronic filing of patent applications. (The Arte firm has two clients that were beta 
testers of the electronic filing system with the Patent Office.) While she had become 
familiar with the docketing system and procedures in connection with her other duties, 
the docketing administrator and other firm secretaries completed the training on these 
matters. She, together with other secretaries and staff members, also received refreshers 
and updated training as the need arose. As a result, Ms. Ford became proficient and was 
well trained in all aspects with respect to the firm's docket and docketing procedures. 

3 
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My Personal Docketing Procedures: 

10. As standard practice in fee Artz firm, the docket administrator prepared 
docket reports on a regular basis and distributed copies to each attorney and secretary. 
The docket reports listed all upcoming action items and their due dates. Attached as 
Exhibit A is a copy of recent representative docket report (with confidential information 
redacted). 

11. Once the docket reports were received, Ms. Ford and I would go over them 
individually and then meet and discuss the entries and any outstanding issues. Since 
many of the hems were merely status inquiries, she would check the files in advance of 
our meeting and report her findings during our meeting. As to outstanding matters, we 
would divide the responsibility depending on the task. For example, I would respond to 

( , Office Actions and she would see to it that PTO fees were paid She also would let 

know if something had been completed so I could take- it off my copy of the docket 
report. 

12. Only when something was completed would 1 take it off my copy of the 
docket report Thus, if I instructed Ms. Ford to perform a task, this instruction would be 
noted on my personal docket. 1 would only remove it from my personal docket after she 
informed me that she had completed a certain action item. After she advised me of the 
completion of an item, I would remove it (i.e. cross it off) from my personal docket, 
which would indicate to me that mis item was done. When all items on my personal 
docket were completed, I discarded it in favor of a new personal docket that would be 
created when a new docket report was reviewed. 



me 
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13. 1 attest that Ms. Ford and I followed these procedures at all relevant times. 
During the time that she worked for me from early 20Q2 through March 2005, due to 
utilization of the Artz firm's docketing system and by following these procedures, we did 
not miss any dates and I believe that everything that was supposed to be done was done 
and was completed in a timely fashion. 

14. My usual procedure regarding the timely payment of maintenance fees is 
the same as set forth above. Specifically, when a maintenance fee payment item 
appeared on my docket, Ms. Ford and I would notice the date and to the extent we did not 
already have instructions to pay the fee, we would seek guidance from the client To pay 
the maintenance fee, I instructed Ms. Ford to take the necessary steps to pay it Since the 
inception of the firm, by following the firm's procedures and my procedures, I believed 

« * 

(until now) that all maintenance fees were paid that we were authorized to pay. 

15. During the period Ms. Ford was my legal secretary, in accordance with the 
above procedures, I instructed her and she timely paid numerous maintenance fees on 
different patents. This was an established procedure that we had followed. As 
confirmation, during the Last week (i.e s since January 12, 2007), and assisted by the Artz 
firm's docketing administrator, I searched the CPI database and the firm's files and have 
determined that Ms. Ford paid ten other maintenance fees that she had been instructed to 
pay from 2002 to March 2005. The only one not paid was me second maintenance fee 
for the T 216 reissue patent (which succeeded U.S. 5,568,925). The majority of the 
maintenance fee payments that Ms. Ford paid related to other patents of Warrior Lacrosse 
who is the owner of the '216 patent After mid-2003, the payments were done 

5 
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electronically and therefore did not require my signature. The results of this investigation 
confirm thai the docketing system and procedures in place were reliable and trustworthy 
for the purposes of timely paying maintenance fees. 
Specifics Relative To The '216 Patent? 

16. In accordance with the Arte firm procedures, the '925 patent and 
subsequent '216 reissue patent were both entered into the CPI docketing system. The 
second (8 year) maintenance fee was due by October 29, 2004, with the six month grace 
period. The due date for me second maintenance fee as well as the reminder for the grace 
period appeared on the Artz docket. (A recreation of the notice from the CPI docketing 
system is attached as Exhibit B.) 

17. The fact that the second maintenance fee for the '216 patent was not paid is 
( :. a mystery to me. Until one week ago, I always thought it had been paid. The due date • 

for mat payment was on the docket reports that were provided by the Artz firm docketing 
administrator in 2004. Also, I remember specifically discussing mis case with Ms. Ford 
since the '925 patent and its subsequent reissue patent were two of our client Warrior's 
most significant patents. 

18. When I first discussed the 716 second maintenance fee with Ms. Ford, I 
ir^lructed her to pay it since this was my usual procedure with all Warrior cases. Warrior 
had given me authorization to pay all maintenance fees and issue fees for all of their 
patents. At a subsequent time in discussing docket reports and docketing items in which 
the final due date for payment of the second rnaintenance fee for the 716 patent was 
mentioned, Ms. Ford assured me that the maintenance fee had been paid. Since I trusted 
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her and she had performed all of the other tasks that I had given her in the past I believed 
her, and took the matter off of my docket 

19. I had no reason to question Ms. Ford's representation to me regarding 
payment of the second maintenance fee for the "216 patent Additionally, given the fact 
that the other items she had told me were completed, including other maintenance fee 
payments, I had no reason to question the truth of her representation. 

20. After October 29, 2004* no other reminders regarding payment of the 
second maintenance fee appeared and I had no reason to question Ms. ForcFs indicatioo to 
me that the second maintenance fee payment for the *216 patent had been made. The CP! 
system does not produce reminders or additional docket entries with respect to 
maintenance fees after the final 4, 8 and 12 year dates. Also, a current investigation of 
the PTO records shows that the PTO did not send any notices of abandonment or missed 
maintenance fees relative to either the '925 patent or its related' '21 6 reissue patent 1 have 

* 

believed since 2004 to last week that the second maintenance fee payment had been 
made. 

Discovery of Error: 

21. On January 12, 2007, I was advised by an attorney (James K. Archibald) 
for a competitor of Warrior's that the c 216 reissue patent had lapsed due to failure to pay 

j 

the second maintenance fee. This was the first knowledge of this we had received. We 
therefore promptly investigated the facts and prepared the present Petition. 

This Declaration is being signed under penalty of perjury. I hereby declare that all 
statements made therein of my own knowledge are true and all statements made on 

7 
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information and belief are believed to be true. Further, all statements made in the above 
Declaration were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under 1 8 U.S.C. § 1 001. 



Date: January t% 2007 




( 
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